On cross-examination, Mr. Karazsia confirmed that he instructed
Mr. Baniak not to speak with or discuss his citation with his salaried
personnel because the matter was in litigation and the men felt that
Mr. Baniak was harrassing them because of his attempts to discuss the
citation with them during his mine visits after the citation was issued
and before the present hearing was convened (Tr. 208-210).

George Puskarich, retired shuttle car operator, testified that he
was so employed on the section midnight shift in question on July 30, 1981,
He stated, that he observed the curtain in question during the end of
the shift and he observed that two jacks were set and the curtain was
then hung.  The jacks were then moved back and Mr. Coccagna put a danger
board across them, Mr, Puskarich observed no one  under unsupported
top during the shift and if they do "they are crazy" (Tr. 216-217).
Referring to the sketch (Ex. C-l), Mr. Puskarich described how the entry
was mined, cleaned, and how the jacks and curtain were installed during
the shift (Tr. 219-220).

Inspector Baniak was recalled by me and testified as follows
(Tr. 229-231):

Q. Leave the practicalities out of it.  I
want to know what happened that night.  He claimed
they were using tubing and curtain?

A. Both.
Q. Both.
A. Okay.

Q. All I'm asking you is, can you confirm that?
Were they in fact using tubing and curtain to ventilate?

A. Well, your Honor, I based the condition I
cited by the fan being in that position and the check
curtain, mostly was in the center of the place.
Whether it be fifteen feet inky, whether it be twenty
feet qutby from the permanent support, it was seven
and a half feet Inby, and hung approximately center
of the entry.

Q, Yes, but my question is, if they followed
the procedure that Mr. Coccogna testified to as to
how they installed that line curtain inby with the
permanent supports, would that still be a violation?

A.  Yes, from what I saw I'd still have go [sic],
yes.  If this was hung at the completion of the cut,
why would, whether it be one or two temporary supports,
why would they have to possibly be removed? And this
is the condition that I made.
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